[CAPTION]

MOTION TO SUPPRESS EVIDENCE (Statement as Product of Illegal Arrest)


The Defendant, by counsel, respectfully requests this Court to suppress as evidence in this cause items illegally seized from Defendant's  (PICK ONE: apartment, car, person, etc.) and statements made by the Defendant at the time of, or subsequent to his/her arrest in this cause.  In support of this Motion, the Defendant states the following: 

1. On [insert date], the State charged the Defendant with [insert offenses]. 

2. On [insert date], police officers, without lawful authority, arrested the Defendant for [insert offenses].

3. After being arrested, the Defendant made statements to the police officers.

4. After being arrested, the police searched the Defendant, finding and seizing [insert property taken].

5. The police were without lawful authority to arrest the Defendant because:  

[SELECT APPROPRIATE PARAGRAPH]



a.
At the time of his/her arrest, the police lacked probable cause that the Defendant was violating any law either federal, state or local, and thus, violated the Defendant’s Fourth Amendment rights by arresting him/her.  Beck v. Ohio, 379 U.S. 89, 85 S.Ct. 223, 13 L.Ed.2d 142 (1964); Knowles v. Iowa, 525 U.S. 113, 119 S.Ct. 484, 142 L.Ed.2d 492 (1998); I.C. 35-33-1-1. 



b.
The arrest was for a misdemeanor not committed in the presence of the arresting officers and was made without any warrant in violation of I.C. 35-33-1-1.  



c.
The arrest warrant did not substantially comply with the statutory requirements for a telephonic arrest warrant, and thus, was invalid.  



d.
The arrest warrant issued was so invalid that the officers could not have reasonably relied on the arrest warrant, and thus, the arrest violated the Fourth Amendment of the U.S. Constitution.



e.
The police used unlawful means to effectuate the arrest of the Defendant, thus violating his Fourth Amendment right. 



f.
Considering the totality of the circumstances, the detention, arrest and seizure of the Defendant was unreasonable, and violated Article I, Section 11 of the Indiana Constitution. 



g.
The statements made by the Defendant must be suppressed because they were a product of the illegal arrest, detention and seizure of the Defendant.   Kaupp v. Texas, 538 U.S. 626, 123 S.Ct. 1843, 155 L.Ed.2d 814 (2003); Brown v. Illinois, 422 U.S. 590, 95 S.Ct. 2254, 45 L.Ed.2d 416 (1975).



h.
The property seized by the police must be suppressed because it was obtained as a result of the illegal arrest.   Wong Sun v. United States, 371 U.S. 471, 83 S.Ct. 407, 9 L.Ed.2d 441 (1963).   


WHEREFORE, Defendant moves this Court to find that his/her arrest was illegal, because of the absence of authority or probable cause to effectuate it, and to suppress from introduction into evidence in this cause, the following: 


A.
Physical evidence discovered directly and indirectly as a result of the illegal arrest and detention; 


B.
Statements, utterances, reports of gestures and responses by Defendant during the detention which followed his/her arrest; 


C.
Testimony of witnesses who viewed the Defendant during his/her detention following the arrest, as well as the testimony of witnesses discovered as a result of the arrest, provided that Defendant has the right to call said witnesses to testify for the purpose of protecting his/her constitutional rights; 

D.
Photographs, fingerprints and other information, the product of the processing of Defendant following his/her arrest, and the fruits thereof; and 


E.
All other knowledge and the fruits thereof, witnesses, statements, whether written, oral or gestural and physical evidence that is the direct and indirect product of the arrest. 










(Signature)
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