[CAPTION] 

MOTION TO SUPPRESS EVIDENCE (Search Incident to Arrest) 
I. (Search Incident to Arrest) " \l 2


The Defendant, by counsel, respectfully requests this Court to suppress certain evidence that was unlawfully seized.  In support of this Motion, the Defendant states the following: 


1.
Defendant is charged in this cause with [insert offense(s)]. 

2.
On [insert date], police officers or other governmental agents or officials, without lawful authority, searched the Defendant and seized [insert items and property seized]. 


3.
The search and seizure was without lawful authority because:  

[select appropriate paragraphs]



a.
At the time of his/her arrest, the police lacked probable cause that the Defendant was violating any law either federal, state or local,  Beck v. Ohio, 379 U.S. 89, 85 S.Ct. 223, 13 L.Ed.2d 142 (1964); Knowles v. Iowa, 525 U.S. 113, 119 S.Ct. 484, 142 L.Ed.2d 492 (1998).  Thus, the arrest and the subsequent search violated the Fourth Amendment of the U.S. Constitution.



b.
The arrest was for a misdemeanor not committed in the presence of the arresting officers and, thus, was made without any warrant in violation of I.C. § 35-33-1-1.  



c.
The arrest warrant did not substantially comply with the statutory requirements for a telephonic arrest warrant, and thus, was invalid.  



c.
The Defendant was arrested by unlawful means, and thus, the arrest and subsequent search violated the Fourth Amendment of the U.S. Constitution.



d.
Even if probable cause may have existed to make the arrest, the search and subsequent seizure was outside the scope of the area within Defendant's immediate control at the time of his/her arrest. Chimel v. California, 395 U.S. 752, 89 S.Ct. 2034, 23 L.Ed.2d 685 (1969).  Thus, the subsequent search and seizure violated the Fourth Amendment of the U.S. Constitution.



e.
Even if probable cause may have existed to make the arrest, the search and subsequent seizure were not substantially contemporaneous with the arrest, Chimel v. California, 395 U.S. 752, 89 S.Ct. 2034, 23 L.Ed.2d 685 (1969), and other exigent circumstances did not exist to justify the search and seizure without a warrant.  Thus, the subsequent search and seizure violated the Fourth Amendment of the U.S. Constitution.



f. 
Considering the totality of the circumstances, the arrest and search of the Defendant was unreasonable, and thus, violated Article I, Section 11 of the Indiana Constitution.  Brown v. State, 653 N.E.2d 77 (Ind. 1995).  


WHEREFORE, the Defendant requests this Court to: 

1.
Suppress and bar from use as evidence in the trial of this cause all of the evidence seized, as described above;

2.
Suppress and bar from use in the trial of this cause all testimony relating to the items described above which are sought to be suppressed; and


3.
Enter an order returning the items described above to the Defendant. 

`
(Signature)
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