[CAPTION]

MOTION TO DISMISS  (Barred by Prior Prosecution/Failure to Join)


The Defendant, by counsel, respectfully requests this Court, pursuant to Ind. Code 35‑34‑1‑4 and Ind. Code 35‑34‑1‑10(c), to dismiss the [indictment/information].  In support of this Motion, the Defendant states the following: 


1.
On [insert date], an [indictment/information] was filed, charging the Defendant with [insert offense(s)].


2.
The Defendant was previously charged in the [insert court] in [insert cause number] with [insert offense(s)] which resulted in a(n) [acquittal/conviction] after jeopardy attached for [insert offense(s)].


3.
Because the charged offense is based on the same conduct and/or on part of a single scheme or plan as the offenses previously charged in [insert previous cause number], the offense alleged in the [indictment/information] in this cause could and, therefore, should have been joined with the offenses alleged in [insert previous cause number] under Ind. Code 35‑34‑1‑9. 


4.
The prosecution in this cause is barred by Ind. Code 35‑41‑4‑4. 


5.
Pursuant to Criminal Rule 3, a memorandum stating specifically the grounds for dismissal is filed with this Motion.


WHEREFORE, the Defendant, by counsel, respectfully requests this Court to dismiss the [indictment/information], and for all other relief just and proper in the premises.





(Signature)
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