[CAPTION] 

MOTION TO TAKE DEPOSITION AT PUBLIC EXPENSE IN ORDER TO PRESERVE TESTIMONY FOR TRIAL


The Defendant, by counsel, respectfully requests this Court for an Order directing the taking of the deposition at [insert time and date].  In support of the Motion, the Defendant states the following: 


1.
The Defendant is indigent and has no funds to pay the costs of the depositions necessary to prepare this case for trial. 


2.
Under T.R. 32(A) (3) the Defendant has a right to depose the witness because: [select appropriate reasons]



a.
The witness will be moving from the State of Indiana on [insert date] and therefore will not be available at trial.  The unavailability of the witness is not due to any actions taken by the Defendant.



b.
The witness is unable to attend or testify because of age, sickness, infirmity, or imprisonment.


3.
This deposition is necessary to preserve material testimony for the presentation of the defense of the Defendant. 


4.
There is no paramount State interest in disallowing the Defendant to take the requested deposition. 


WHEREFORE, the Defendant, by counsel, respectfully requests this Court for an Order directing the above deposition at public expense. 





(Signature)
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