[INDIANA CAPTION]

CERTIFICATE TO SUMMON A WITNESS TO TESTIFY AT A CRIMINAL PROCEEDING IN THE STATE OF INDIANA 
TO BE PRESENTED TO THE HONORABLE [INSERT NAME OF OUT OF STATE JUDGE], JUDGE OF THE [NAME OF OUT OF STATE COURT]


Your Honor, I, the undersigned [insert name of Indiana judge], hereby certify that [name of witness], residing at [address of witness] is a material witness in the above criminal proceeding scheduled for [jury trial or hearing or deposition] beginning at [insert time] on [insert date], and his presence is required at the [jury trial or hearing or deposition]. The [trial, hearing or deposition] will continue for approximately [insert number of days].

This Certificate under seal is issued pursuant to the UNIFORM ACT TO SECURE THE ATTENDANCE OF WITNESSES FROM WITHOUT A STATE IN CRIMINAL PROCEEDINGS (Ind. Code 35-37-5-5).

It is so certified and sealed ________ day of __________, 201_.







___________________







Judge

REFERENCES AND CASE LAW
I.C. 35-37-5-5 (b) (the out of State witness is entitled to expenses equal to the amount provided in I.C. 33-37-10-2 to be paid by the County in which the criminal prosecution or grand jury is pending).  However, the court is under no duty to order payment of public funds to compensate the out-of-town witness, above what is required in now I.C. 33-37-10-2.  Battles v. State, 486 N.E.2d 535 (Ind. 1985).  

I.C. 35-37-5-5(d) (If the witness fails without good cause to attend and testify, the witness shall be punished just as if the subpoena was issued from a court in this State).  Mere statements by the out of state witness that he will not attend, even if subpoenaed, do not satisfy the requirement that the State make a good faith effort to secure the witness.  Bartuff v. State, 528 N.E.2d 110 (Ind.Ct.App. 1988).

I.C. 35-37-5-6 and I.C. 35-37-5-7 (procedures for obtaining out-of-state and federally held prisoners as witnesses).

I.C. 35-37-5-8 (while in the State, the out-of-state witness cannot be arrested or served in connection with matters which arose before his entrance into the State under the subpoena).

