5.5.  Weighing Common Scientific Evidence Only


You may, in connection to the evidence offered in this case, take into consideration such matters of common knowledge and science that are known to all persons of ordinary understanding and intelligence.  Examples of this kind of knowledge would be that oil is lighter than water or that there are 60 seconds in a minute.  You come into this jury box as reasonable people of experience and affairs, and bring knowledge with you that is common to all.  You may weigh the evidence in light of those matters of common knowledge and science known to all people of ordinary knowledge, understanding, and intelligence.  You may not, however, consider any special knowledge or experience that you don’t share in common with other people.

Authority: Modification of State v. Brooks, 520 N.W.2d 796, 798 (ND 1994) (superseded by statute on other grounds) and State v. Goseland, 887 P.2d 1109, 1115-16 (KS 1994).

Note: This instruction is provided of a sample you may want to consider if you have people on your jury who have special knowledge due to their education or career (e.g., lawyers, doctors, etc.), or where you suspect they may know facts which could prove harmful to your client during deliberations.

