5.4.  Credibility of Witnesses - Composite Alternative


You are the exclusive judges of the evidence, which may be either witness testimony or exhibits.  In considering the evidence, it is your duty to decide the value you give to the exhibits you receive and the testimony you hear. 


Every person who testifies under oath is a witness. You may believe all, part, or none of the testimony of any witness, even if the witness’ testimony is uncontradicted [or the witness is qualified as an expert]. In determining the value to give to a witness's testimony, you should consider anything that reasonably helps you to judge the testimony.  Some factors you may consider are:

1. the witness' opportunity and ability to see or hear the things about which the witness testifies; 

2. the witness’ attitude, behavior and appearance on the stand and the way the witness testifies;

3. the witness’ intelligence;

4. the accuracy of the witness’ memory;

5. any motive of the witness not to tell the truth;

6. any interest that the witness has in the outcome of the case;

7. any bias of the witness;

8. any opinion or reputation evidence about the witness’ truthfulness;

9. any prior criminal convictions of the witness relating to honesty or veracity;

10. any relationship of the witness with people involved in the case;

11. the reasonableness or unreasonableness of the testimony considering the other evidence;

12. your knowledge, common sense, and life experiences. 

You should attempt to fit the evidence to the presumption that the accused is innocent and the theory that every witness is telling the truth. You should not disregard the testimony of any witness without a reason and without careful consideration. If you find conflicting testimony you must determine which of the witnesses you will believe and which of them you will disbelieve.


In weighing the testimony to determine what or whom you will believe, you should use your own knowledge, experience and common sense gained from day to day living. The number of witnesses who testify to a particular fact, or the quantity of evidence on a particular point should not control your determination of the truth.  You should give the greatest value to evidence you find most convincing.

Authority: This instruction is an attempt to combine the best and clearest language from the IN Pattern No. 1.1700 and the Alaska Pattern Instruction 1.10.  The language that every person who testifies under oath may be sufficient to avoid a separate instruction if your client testifies.  Just which factors you want considered would necessarily depend on your particular case.

