5.26.  Attorney Interviewing Witness

It is proper for an attorney to interview any witness in preparation for trial.

Authority:  7th Circuit Pattern Instruction 1.07 (2012). 

Notes:  Committee Comment noted: This instruction should not be given unless there has been testimony regarding prior interviews. "It is not only proper but it may be the duty of the prosecutor and defense counsel to interview any person who may be called as a witness in the case (except that the prosecutor is not entitled to interview a defendant represented by counsel)." ABA Standards, The Prosecution Function 3.1, Comment a (3d ed. 1993).

