3.4.  Presumption Of Good Character


The law presumes that the Accused, _______[insert name], is a person of good character and in this case I instruct you that you should consider the evidence in the light of this presumption.  You the jury are the judge of the weight to be given to such a presumption.  


You may find the Accused guilty only if, after a full consideration of all the evidence and the presumption, you find that the State has proven each element of the offense beyond a reasonable doubt.

Authority: Modification of instruction as modified in Hitch v. State, 259 Ind. 1, 284 N.E.2d 783 (1972). 

Note: The actual instruction that the Hitch court found acceptable read as follows:

The law presumes that the defendant, [James C. Hitch], is a man of good character and in this case I instruct you that you should consider the evidence in the light of this presumption. You are the judges of the weight to be given to such presumption and if you are satisfied, beyond a reasonable doubt of the guilt of the defendant, after a full consideration of all the evidence and such presumption, then, in view of that view of the case, though you might believe the defendant had a good character before the alleged crime, that would not avail him as a defense or entitle him to an acquittal.

Note: This instruction, and those regarding the accused’s character which follow, potentially open the door to an answer by the State which could be used against you, and should be considered for use with great caution.
