3.26.  Cautionary Instructions Regarding Exhibits

SAMPLE INSTRUCTION # 1:

Certain exhibits have been introduced in evidence. Some of them you have already seen and examined. They are part of the evidence [and will be taken by you to the jury room where you will have an opportunity to see and examine them to your entire satisfaction] [but will not go into the jury room unless you so request]. Do not give them any greater weight and consideration than they are entitled to in view of all the testimony and all the other evidence in the case.

SAMPLE INSTRUCTION # 2:


The evidence which you are to consider will consist of both oral testimony and exhibits. In deciding how much weight, if any, to give an exhibit, you should consider its contents and see how it relates to the other evidence in the case. The fact that an exhibit may be given to you for examination does not mean that it is entitled to more weight than oral testimony.

SAMPLE INSTRUCTION # 3:


Do not give the exhibits any special value or weight simply because they are present with you in the jury room during deliberations. Those exhibits have no value or weight over and above the testimony or exhibits not present in the jury room. The only reason you will have the exhibits during deliberations is that they can be carried along with you while the testimony cannot.

Authority: All of these instructions are from National Criminal Jury Instruction Compendium 25.2.1 (www.juryinstruction.com.)

Note: These samples are included because exhibits are tangible, and there may be a tendency for the jury to give the exhibits greater weight than the oral testimony, especially during deliberations. Therefore, a cautionary instruction may be appropriate.  Whether such an instruction should be submitted in your case obviously depends on what the exhibits are and who submitted them.

