3.17.  Prior Bad Acts – Evidence Rule 404(b) - Alternative 2

You [have heard] [are about to hear] evidence that the accused may have engaged in conduct other than the conduct for which [he][she] is  on trial.

If you find that the accused engaged in this other conduct, then you may only consider this evidence for the purpose of deciding whether you believe it shows [insert Evidence Rule 404(b)(1) purpose, including but not limited to, proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence of mistake or accident.] You may consider this evidence for that purpose only.  In doing so, you should weigh it in the same way as you do all of the other evidence in this case, and only give it the weight that you believe it deserves for that limited purpose.  If you find this evidence has no weight, then you should disregard it entirely.

Do not use this evidence for any other purpose, or even talk about it for other purposes in your deliberations.  It would be improper and unfair for you to do so.

USE NOTE

Under Evidence Rule 105 when the trial court admits evidence for a limited purpose, the court must give a limiting instruction upon request. This instruction should be given contemporaneously with the evidence, either before or after it is presented to the jury.

This instruction does not apply to evidence admitted under Evidence Rules 404(b)(2)-(4).  

Evidence of other acts may be admitted concerning persons other than the accused.  This instruction should be modified accordingly.
Authority: Alaska Pattern Instruction 1.29, Revised 2013.

Note: Evidence of prior bad acts may sometimes be admitted concerning persons other than the accused.  This instruction should be modified accordingly.  Possible instructions concerning whether a 3rd party committed both other acts and the charged act follow.
