6.6.  Accused Testifies - Alternative 1


You should judge the testimony of the accused as you would the testimony of any other witness.

Authority: IN Pattern Instruction No. 13.2500
Note: Again, you may want to carefully consider whether such an instruction is advantageous in any particular case, as it tends to single out the accused’s testimony.  It has been held that it is not error for the trial court to give such an instruction even over the accused’s objection (Taylor v. State, 265 Ind. 433, 355 N.E.2d 247 (1976), but such objection should still be made if you do not wish to have the testimony highlighted.  

If the State attempts to discredit your client’s testimony by implying he or she would say anything to “get off,” and tries to tender an instruction which allows the jury to take his/her interest in the outcome in weighing the testimony, the Taylor case is also authority for the proposition that such an instruction is error.

