6.3.  Accused Does Not Testify - Alternative 3


(1) An accused has an absolute right not to testify [or present evidence]. The fact that he did not testify [or present any evidence] cannot be considered by you in any way. Do not even discuss it in your deliberations.


(2) Remember that it is up to the government to prove the accused guilty beyond a reasonable doubt. It is not up to the accused to prove that he is innocent.

Authority: 6th circuit pattern jury instructions - criminal 7.02A (2015).

