6.17. Statement - Method of Determining Voluntariness - Alternative 8tc "6.17. Statement - Method of Determining Voluntariness - Alternative 8"

In deciding whether the accused's statements were voluntary, you should weigh all facts and circumstances surrounding the making of the statement that shed light on whether the statement was the product of [an essentially free will and choice and not of a will and choice overborne by pressure] [a rational mind and free will and not of a mind or will confused or burdened by improper influences].

Additional alternative paragraphs

[First Alternative]


The facts and circumstances to be considered include the duration and methods of police questioning, the length of delay between the accused’s arrest and arraignment before a magistrate, the conditions of the accused’s detention, the attitudes of the police toward the accused, the accused’s physical and psychological state, and all other conditions present that might have drained the accused’s power to resist suggestion and undermined his or her power of self-determination.

[In determining voluntariness, you should consider [items to consider].]

[Second Alternative]


The facts and circumstances to be considered include the age, intelligence, personality, education, experience, and mental and physical state of the accused, how the accused was treated before, during, and after questioning, the time, place, and conditions under which the accused was detained and questioned, the motives and attitudes of the police who questioned [him] [her] and what was said and done by the police, the accused, and anyone else present during the questioning. [You should consider any delay by the police in bringing the accused before a magistrate for arraignment and whether the delay was necessary.]

[In determining voluntariness you should consider [items to consider].]

[Third Alternative (in addition to a paragraph above)]

[The facts and circumstances to be considered include [items to consider].]


In determining the voluntariness, you should also consider whether or not this young accused was intelligent and mature for [his] [her] age, had any previous experience with the criminal justice system, had the benefit of the presence and advice of a parent or other adult interested in [his] [her] welfare, and understood [his] [her] welfare, and understood [his] [her] situation and legal rights.]


In deciding whether the statement was voluntary, you should put aside any opinion you may have regarding the truthfulness of the statement. You should not let yourself be influenced by an opinion that the statement is true or that it is false. Your first tasks are to determine whether the statement was made and whether it was voluntary.

Authority: PENNSYLVANIA SUGGESTED STANDARD CRIMINAL JURY INSTRUCTIONS, Pa. SSJI (crim) 3.04C [Defendant’’s Confession Or Admission: Voluntariness-Proof, Totality of Circumstances] (Pennsylvania Bar Institute, 2005).
