6.13.  Statement- Method of Determining Voluntariness - Alternative 4tc "6.13.  Statement- Method of Determining Voluntariness - Alternative 4"

You heard testimony that the accused made a statement to [e.g.: the police]. When you consider this testimony, you should ask yourselves these questions:

First, did the accused say the things the witnesses told you the accused said? To answer this question, you must decide if the witness is honest, has a good memory and whether [he] [she] accurately understood the accused.

Second, if the accused, __________, did make the statement, was it correct? Here you must consider all of the circumstances under which the statement was made, including the accused's personal characteristics, and ask yourselves whether a statement made under these circumstances is one you can rely on.


After [If] you have answered both these questions in the affirmative, you may rely on the testimony about the statement as much, or as little, as you think proper.

Authority: Federal Judicial Center, PATTERN CRIMINAL JURY INSTRUCTIONS Inst. No. 36 [Defendants Confession] (1988).]
Available at: http://www.juryinstruction.com/members/content/national/fed_models_circuit/toc/maintoc.htm

Note: (It is recommended that a change be made from “After” to “If” in the last paragraph).
