6.12.  Statement- Method of Determining Voluntariness - Alternative 3tc "6.12.  Statement- Method of Determining Voluntariness - Alternative 3"

You are to view with caution any evidence as to statements made by the accused. In evaluating such evidence, consider all the circumstances, including but not limited to, the following:


(1) Whether the accused actually made the statement;

(2) If the accused made the statement, did [he] [she] clearly express what [he] [she] intended to say?

(3) Whether the person relating the statement accurately heard and understood what was said.

(4) Did the witness intentionally or mistakenly change some   of the words used by the accused, thereby changing the meaning of what was actually said?

(5) If certain words were intentionally or mistakenly changed, did that change the meaning of what was actually said?

(6) Whether the person who related the statements correctly remembered what was said.

(7) Whether the person who related the statement accurately related every word in the statement.


If, after weighing all the circumstances, you find that the accused said what he/she intended to say and that the witness to the statement correctly understood, remembered, and related what the accused said, then you are authorized to consider such statements. However, the weight, if any, to give such evidence is solely within your discretion.

Authority: UNIFORM CRIMINAL JURY INSTRUCTIONS (OREGON), UCrJI 1018 [Defendant’’s Statements] (Oregon State Bar, 1998).]
