13.8.  Murder with Included Offense of Involuntary Manslaughter
The only element distinguishing murder from involuntary manslaughter is whether the Accused intended to batter or intended to kill the decedent.
  Involuntary manslaughter contemplates an incidental killing that occurs during the commission or attempted commission of the crime of battery.
  Whereas murder requires, at a minimum, a killing committed by a perpetrator who engaged in the killing with an awareness of a high probability that he was doing so.
  Whether a particular person acted with an intent to kill or an intent to batter is a question for you, the jury.  What intent the Accused possessed may be inferred from the nature of the attack and the circumstances surrounding the crime.
  The State must show specific intent to kill before you can convict the Accused of murder.

Factors that you may (but are not required) to consider when determining an Accused’s specific intent include, but are not limited to, (1) whether the injury was unusual or reasonably expected or unusual in consideration of the conduct of the Accused
 (2) the number of blows and the nature thereof that the Accused delivered to the decedent
 (3)  the confrontation or lack thereof between the victim and the Accused immediately prior to the battery
 (4)  the motive or reason, or lack thereof, of the Accused
 (5) the actions of the Accused immediately following the battery
  (6) the opportunity to commit further injury to the Accused
  (7)  the demeanor and reaction of the Accused following the battery
 (8) statements of the Accused prior to or subsequent to the battery
  (9)  seeking or failing to seek medical care for the victim
 (10) actions or absence of reasonable action upon discovery that the victim was suffering
 (11) the duration of the confrontation
 (12) the overall brutality of an Accused’s actions
 (13) the relative strengths and sizes of the Accused and the victim
 and/or (14) whether or not a deadly weapon was used.
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