SUBSTANTIVE OFFENSES OF SPECIAL NOTE/CONCERN
13.4.  Suspension Notification Requirement - Operating as HTV


Before the Bureau of Motor Vehicles may suspend a person’s driving privileges as a Habitual Traffic Violator, it must mail a notice of suspension to the person’s last known address.  Although the Bureau may assume the last address provided by the person is the correct address, and may therefore mail its notice to that address; the State must provide proof beyond a reasonable doubt of the mailing of that notice, or the suspension is not valid.


If you find that the accused’s suspension was not valid for this or any other reason, he or she cannot be convicted for Operating a Vehicle While a Habitual Traffic Violator.

Authority: IC 9-30-10-5; Brown v. State, 677 N.E.2d 517, 518 (Ind. 1997); Holmes v. Randolph, 610 N.E.2d 839 (Ind. 1993); Collins v. State, 567 N.E.2d 798 (Ind. 1991); Burdine v. State, 510 N.E.2d 1385 (Ind.Ct.App. 1987).

Note: The same notice requirement applies to Driving While Suspended for other purposes, and so this instruction can be modified accordingly. State v. Keihn, 542 N.E.2d 963 (Ind. 1989)

Note 2: Although certification of mailing is an official records exception to the hearsay rule, Collins v. State, 567 N.E.2d 798 (Ind. 1991); a typed addendum to the BMV record showing notice was mailed, or copy of the letter of notice, is insufficient, Chambers v. State, 547 N.E.2d 301 (Ind.Ct.App. 1990).

