13.24.  Operating a Motor Vehicle
There is no statutory definition of “operate” but Ind. Code § 9-13-2-118 defines an operator of a vehicle as “an individual who operates a vehicle, motorboat, off-road vehicle, or snowmobile, who:  (1) drives or is in actual physical control of a motor vehicle upon a highway; or (2) is exercising control over or steering a motor vehicle being towed by a motor vehicle.”  In determining whether a person operated or was in actual physical control of a motor vehicle, you may consider, along with all other evidence:  (1) whether or not the person in the vehicle was asleep or awake; (2) whether or not the motor was running; (3) the location of the vehicle and all of the circumstances bearing on how the vehicle arrived at that location; and (4) the intent of the person behind the wheel.

Authority:  Nichols v. State, 783 N.E.2d 1210 (Ind.Ct.App. 2003).
