SUBSTANTIVE OFFENSES OF SPECIAL NOTE/CONCERN  

13.2.  Operating a Motor Vehicle While Suspended as an Habitual Traffic Violator
The crime of operating a motor vehicle while suspended as an habitual traffic violator is defined by law as follows:

A person who operates a motor vehicle while the person's driving privileges are validly suspended under [IC 9-30-10 (current law)] [IC 9-12-2 (repealed July 1, 1991)] and the person knows that the person's driving privileges are suspended commits operating a motor vehicle while suspended as an habitual traffic violator, a  Level 6 felony.

Before you may convict the Accused, the State must have proved each of the following beyond a reasonable doubt:
1. The Accused
2. operated a motor vehicle

3. when the Accused's driving privileges were validly suspended under [IC 9-30-10 (current law)] [IC 9-12-2 (repealed July 1, 1991)]

and

4. when the Accused knew that [his] [her] driving privileges were suspended.

If the State failed to prove each of these elements beyond a reasonable doubt, you must find the Accused not guilty of operating a motor vehicle while suspended as an habitual traffic violator, a Level 6 felony.
Authority:  In Pattern 7.4400l; Ind. Code § 9-30-10-16(a)(1).
Comments of Pattern Instructions Committee 

It was held in State v. Jackson, 889 N.E.2d 819 (Ind. 2008), that in a prosecution for operating while suspended as an habitual traffic violator the statutory mens rea element that "the person knows that the person's driving privileges are suspended" "requires knowledge only that the driving privileges are suspended, and not that they are suspended because of an HTV determination." Id. at 822. The instruction's item 5. on the knowledge element does not limit the knowledge to an HTV-based suspension, and accordingly is consistent with the Jackson ruling.

Jackson held that the defendant's admission to police that he knew his license was suspended sufficed to prove the knowledge element of the 9-30-10-16(a)(1) offense, so that the trial court erred by requiring the State to prove that the defendant knew his license had been suspended because he was an HTV. The Court also noted that this admission of actual knowledge of a suspension obviated the need for the State to utilize the 9-30-10-16(b) presumption of knowledge of a suspension. Jackson, 889 N.E.2d at 822. (For an instruction on this presumption of knowledge, see Instruction No. 7.4600.)

Note that in State v. Fields, 679 N.E.2d 898 (Ind. 1997), the knowledge element of the offense was formulated as "knew or reasonably could have known" the license was suspended, but this caselaw definition was supplanted by the 2000 amendment to IC 9-30-10-16 to require that the defendant "knows that the person's driving privileges are suspended."

