SUBSTANTIVE OFFENSES OF SPECIAL NOTE/CONCERN
13.17.  Carrying Unlicensed Handgun in Vehicle


Before you may convict the accused of carrying an un-licensed handgun in a vehicle, the State must prove beyond a reasonable doubt the following elements: 

1. The accused

2. Knowingly or intentionally

3. Carried an unlicensed handgun in a vehicle, and

4. That the accused had control of the vehicle with knowledge of the weapon's presence, and

5. That the accused intended to convey or transport the handgun.

If the State failed to prove each of these elements beyond a reasonable doubt, you must find the accused not guilty of Carrying a Handgun Without a License, a Class A misdemeanor.

Authority: Walker v. State, 631 N.E.2d 1 (Ind.Ct.App. 1994).

Note: Walker also stands for the proposition that “constructive possession is not appropriate for this offense, which requires not “possession” of an unlicensed handgun, but “carrying” of an unlicensed handgun.  If you are unsuccessful in making this point to the court, you may wish to consider the tendering of the following Constructive Possession instruction under protest.  The Constructive Possession instruction may also be helpful where the offense is a possessory one, like possession of marijuana, and the contraband is found in a car.

