15.3   Unanimous Decision on Crime

The Defendant is accused in Count ____________________ of having committed (name crime) against [name alleged victim] between (insert date) and (insert date).
The State has presented evidence that the Defendant may have committed more than one act of (name crime) against (name alleged victim) between (insert date) and (insert date). Before you may find the Defendant guilty, you must all unanimously find and agree that the State proved beyond a reasonable doubt the Defendant committed the same specific, single act of (name crime) against (name alleged victim) between (insert date) and (insert date).
If you find the Defendant guilty, your verdict does not have to specify the particular act of (name crime) Defendant committed.
Comments
The instruction is to be used as follows:

1. when "evidence is presented of a greater number of separate criminal offenses than the defendant is charged with" in a single count;
and

2. the evidence is of a number of discrete, differentiated episodes of criminal conduct each of which constitutes the crime charged
and
3. the State elects not to designate a specific act or episode on which it will rely to prove the charge;
then
4. the jurors should be instructed that in order to convict the defendant they must unanimously agree that the defendant committed the same single specific act or episode which constitutes the charged offense.

This instruction is a modified version of the instruction suggested "as a useful model" by the Indiana Supreme Court in Baker v. State, 948 N.E.2d 1169, 1177 (Ind. 2011).
Alternative form of instruction:
The court and parties may wish to instruct the jury on each of the specific crimes the evidence indicates defendant may have committed on different occasions within the charged period. The instruction below is drafted for that situation.

The Defendant is accused in Count ____________________ of having committed (name crime) against [name alleged victim] between (insert date) and (insert date)
The State has presented evidence that the Defendant may have committed more than one act of (name crime) against (name alleged victim) between (insert date) and (insert date). Before you may find the Defendant guilty, you must all unanimously find and agree that the State proved beyond a reasonable doubt one of the following:  

· [That the Defendant committed the act of (name crime) against (name alleged victim) on (insert first date) at (insert place).]
[or]
· [That the Defendant committed the act of (name crime) against (name alleged victim) on (insert second date) at (insert place).]
[or]
· [That the Defendant committed the act of (name crime) against (name alleged victim) on (insert third date) at (insert place).] 

If you find the Defendant guilty, your verdict does not have to specify the particular act of (name crime) Defendant committed or the time it was committed. 

Authority:  Indiana Pattern Jury Instruction No. 13.3100. 
