15.18.  Instruction to Alternate Juror - Where Allowed in Jury Roomc "15.14.  Instruction to Alternate Juror - Where Allowed in Jury Room"

_____ [INSERT NAME OF ALTERNATE JUROR], you will retire with the jury, but unless, and until, we excuse a juror and you are directed to actively serve, you are not to vote or participate in the deliberations. You should, however, listen, so that, should you be called upon to serve, you will have the benefit of the preceding discussions.


It is the sworn duty of all of you to promptly and immediately report to the Court any violation of this instruction.

Authority: Strode v. State, 400 N.E.2d 183 (Ind.Ct.App. 1980); Rice v. State, 916 N.E.2d 962 (Ind.Ct.App. 2009) (permitting alternates to participate in discussions before deliberations is not contrary to I.C. 35-37-1-1(b)(1) and is in accord with Jury Rule 20(a)(8)).

Note: Judge J.V. Boles of the Hendricks Circuit Court required the foreperson of the jury to certify that the alternates did not participate in the deliberations, either verbally or nonverbally. This certificate is sent with the verdict forms to the jury room. This unique procedure may be useful in impressing upon the jurors the mandate of the above instruction.

