15.1.  Unanimity


It is your duty not to convict the Accused unless each and every one of you is convinced beyond a reasonable doubt, that he or she is guilty.  The law demands that all [twelve] [six] jurors agree with the conclusion that the Accused is guilty.  No juror who has a reasonable doubt as to the guilt of the Accused should agree upon a verdict of guilty just for the purpose of reaching an agreement with his/her fellow jurors.  If any one of you has a reasonable doubt as to the guilt of the Accused, the jury cannot find the Accused guilty.

Note: This instruction is basically the same as that previously included in the manual, but it has been modified somewhat to make it less wordy and to include more common language.

Note 2: You may also try to add language akin to the following concerning the possibility of a deadlocked jury:

Although any verdict you reach must be unanimous, it is not required that you compromise your opinions to reach a verdict.  We are not going to keep you here forever until you arrive at a unanimous verdict.  We expect you to do your best to seek to achieve a verdict, if you can.


The last 2 sentences are verbatim statements of what the trial court told the jury in People v. Hines, 938 P.2d 388 (Cal. 1997).  The court in Hines did not say that the trial court should give such an instruction when requested, but noted the trial court’s oral supplementation above.

