9.13.  Basic Crime Elements Instruction Where Enhancement Possible - Burglary Example


The crime of [Burglary] as charged in Count [specify count] is defined by law as follows:

A person who breaks and enters the building or structure of another person, with intent to commit a felony in it, commits Burglary, a Level 5 felony.  However, the offense is a Level 4 felony if the building or structure is a dwelling.


Before you may convict the accused of Burglary, the State must have proven each of the following beyond a reasonable doubt:

1. The Accused; 

2. Broke and entered;

3. the building or structure of another person;

4. With the intent to commit the felony of [set forth felony charged] therein, that is, [elements of felony accused is alleged to have intended to commit].


If the State failed to prove each of these elements beyond a reasonable doubt, you must find the defendant not guilty of Burglary of any kind.


If you do find that the State has proven all of these elements beyond a reasonable doubt, you may find the accused guilty of Burglary as a Level 5 felony.


If you find the State has proven the accused guilty beyond a reasonable doubt of Burglary as a Level 5 felony, you may consider whether the State has additionally proven beyond a reasonable doubt that the building or structure burglarized was the other person’s dwelling. 


You may find the accused guilty of Burglary as a Level 4 felony only if you find the State has proven that the building or structure was the other person’s dwelling beyond a reasonable doubt.


If you find the State has not proven beyond a reasonable doubt that the building or structure burglarized was the other person’s dwelling you must find the accused not guilty of Burglary as a Level 4 felony.

