9.11.  Elements Instruction for Phase II Enhancement Due to Prior Conviction


The State has charged the Accused with a Class [set forth level of enhanced conviction] for violation of the [set forth offense] statute.


The crime of [set forth offense] is a Level [set forth class of enhanced conviction] if the accused commits it when he or she has a previous unrelated conviction for [set forth offense]. [If there are other conditions such as contained in the enhanced battery or trespass offenses, include them here].  


Before you may convict the accused of [set forth offense] as a Level [set forth level of enhanced conviction], the State must have proved each of the following elements beyond a reasonable doubt:

1. The accused;

2. committed and was convicted and sentenced for [set out prior offense] [add any additional statutory requirements concerning the prior offense, or include as a separate element]; and

3. later committed [the crime charged] [add any additional statutory requirements concerning the prior offense, or include as a separate element] in Phase I of this case; and

4. the prior conviction for [set forth prior offense] and the present conviction for [the crime charged] are unrelated.


If the State failed to prove each of these elements beyond a reasonable doubt, you must find the accused not guilty of [offense] as a Level [set forth class of enhanced conviction].

Authority: See preceding discussion in “Prior Unrelated Conviction for Same Offense”

Note: Examples of the use of this instruction follow, one for auto theft and one for battery.

