8.10.  Charged and Included Offense Differences - Sample


In this case the Accused has been charged with Murder, a Felony.  The offense of Reckless Homicide, a Level 5 Felony, is also presented to you as an included offense.  Murder as charged requires that the accused acted [intentionally, knowingly] in committing the offense.  Reckless Homicide as included, requires only that the accused acted recklessly in committing the offense.  Recklessly is a lower level or requirement of intent than [intentionally, knowingly].  This level of intent is the only factor which distinguishes Murder from Reckless Homicide.

Authority: Wright v. State, 658 N.E.2d 563(Ind. 1995).

