1.7.  Admonition Prior to Trial - Alternative 3


Members of the jury:


This trial is about to begin. You have now been sworn in.


It is important that you, members of the jury, be able to hear and see everything that takes place during the trial. If you have any difficulty hearing or understanding what a witness is saying, or if a witness or an attorney should block your view, raise your hand immediately so that we can correct the problem.


Here are some basic rules about your job as a juror.


Your job will be to find what the facts are in this case by considering the evidence. As judge, I will apply the rules of evidence and tell you what you can and cannot consider as evidence.


What is evidence?


1) Evidence is what witnesses say on the stand. This is called “testimony”.


2) Evidence can be items like photographs and documents. These items are called exhibits.


3) Evidence can be facts that the parties agree on. This agreement is called a stipulation.


What is not evidence?


The following is not evidence:

1) Nothing the attorneys say during the trial, including opening statements and closing arguments, is evidence. However, listen to any statements the attorneys make. Those statements are made to help you better understand the evidence.


2) The attorneys’ questions are not evidence. The witnesses’ answers are.

3) Objections are not evidence. Attorneys may object if they think a question or answer is against the rules: 

a) I will sustain the objection if I think it is against the rules, and you should ignore this question or answer. 

b) If I overrule the objection, the question or answer is evidence like the rest of the witness’s testimony.


4) You cannot consider anything you hear or learn about this case outside the courtroom.


You must follow the instructions on what you can consider as evidence.


You may take notes during the trial. You do not have to take notes. Do not let your note taking distract you. The most important thing is to listen to the testimony as you hear it. Your notes must stay in the courtroom during the trial. You may take them into the jury room during deliberations. Use your notes as an aid to your memory and not as a substitute for your memory. Fit the notes in with your total recollection of the facts. A written note does not necessarily make a piece of evidence more important, whether you or another juror wrote it down.


Wait until you have heard all the evidence before you make up your mind. Your best guide is your own judgment, experience and common sense. You must decide what testimony to believe and how much weight to give it. In deciding this, you may consider the following:


1) Will a witness gain or lose if this case is decided a certain way?


2) What is the witness’s relationship to the parties?


3) How did a witness learn the facts? How did he or she know, remember, and tell the facts?


4) What was his or her manner?


5) What was his or her age and experience?


6) Did the witness seem honest and sincere?


7) Was the witness frank and direct?


8) Is the testimony reasonable compared with other evidence?


9) Are there any other factors that bear on believability and weight?


You must decide the facts. You and only you can decide the facts. Do not take anything I say or do as a sign of what the verdict should be.


Do not let outsiders influence you. Do not talk to anyone involved in this case, the accused, the lawyers, or the witnesses. If anyone tries to discuss this case with you outside the courtroom, report this to me. When you go home during the trial, do not talk to your family, friends, or others about the case. You may tell them you are a juror on a criminal case and that is all that you should tell them. Do not read or listen to news reports about the case. Do not do your own investigation. Do not ask people about this case. Do not visit any of the locations mentioned in the trial. Do not research the issues in the case. Keep an open mind until you have heard or seen all of the evidence. Remember you cannot consider anything you hear or learn about this case outside this courtroom.


If you do not follow these instructions, you may jeopardize the trial.

Authority: Modified Minnesota Criminal Instruction 1.02B (5th Ed.) (Current through 2007 update) (2007 Thomson/West) (Instruction has been noted as the plain language instruction in Minnesota). Some sentences removed considering the jury nullification issue under state law.

