1.22.  Basic Crime Elements - Dealing Cocaine or Narcotic Drug (for offense committed after 6/30/14)

The crime of dealing in cocaine or narcotic drug is defined by statute as follows: 


A person who knowingly or intentionally manufactures, finances the manufacture of, delivers, or finances the delivery of cocaine or a narcotic drug, pure or adulterated, classified in schedule I or II, or possesses with intent to manufacture, finance the manufacture of, deliver, or finance the delivery of cocaine or a narcotic drug, pure or adulterated, classified in schedule I or II, commits dealing in cocaine or a narcotic drug, a Level 5 felony, except as provided in subsections (b) through (e).

A person may be convicted of possession with intent to manufacture, finance the manufacture of, deliver, or finance the delivery of cocaine or a narcotic drug only if there is evidence in addition to the weight of the drug that the person intended to manufacture, finance the manufacture of, deliver, or finance the delivery of the drug.

The offense is a Level 4 felony if the amount of the drug involved is at least one (1) gram but less than five (5) grams, or the amount of the drug involved is less than one (1) gram and an enhancing circumstance applies.
The offense is a Level 3 felony if the amount of the drug involved is at least five (5) but less than ten (10) grams, or the amount of the drug involved is at least one (1) gram but less than five (5) grams and an enhancing circumstance applies.
The offense is a Level 2 felony if the amount of the drug involved is at least ten (10) grams, or the amount of the drug involved is at least five (5) but less than ten (10) grams and an enhancing circumstance applies.

It is a defense for a person charged with dealing cocaine or narcotic drug that the person was briefly in, on, or within five hundred (500) feet of school property or a public park while a person less than eighteen (18) years of age was reasonably expected to be present, and no person under eighteen (18) years of age at least three (3) years junior to the person was in, on, or within five hundred (500) feet of the school property or public park at the time of the offense.

It is also a defense for a person charged with dealing cocaine or narcotic drug that the person was in, on, or within five hundred (500) feet of school property or a public park at the request or suggestion of a law enforcement officer or an agent of a law enforcement officer and while a person less than eighteen (18) years of age was reasonably expected to be present.


To convict the accused, the State must prove each of the following elements beyond a reasonable doubt:


The accused


1.  knowingly or intentionally


2.  delivered [or possessed with intent to manufacture, financed the manufacture/delivery of]


3.  cocaine [or narcotic drug], pure or adulterated


4.  classified in schedule I or II


If the State failed to prove each of these elements beyond a reasonable doubt, you should find the accused not guilty.


If the State did prove each of these elements beyond a reasonable doubt, you should find the accused guilty of dealing in cocaine [or narcotic drug], a Level 4 felony.


If the State further proved beyond a reasonable doubt that:


The accused delivered [or possessed with intent to manufacture, financed the manufacture/delivery of] the drug in, on, or within five hundred (500) feet of school property [or public park], [describe school property or public park], and that the accused was not briefly in, on, or within five hundred (500) feet of school property [or public park] while a person less than eighteen (18) years of age was reasonably expected to be present, and a person under eighteen (18) years of age at least three (3) years junior to the person was in, on, or within five hundred (500) feet of the school property [or public park] at the time of the offense, you should find the accused guilty of dealing in cocaine or narcotic drug, a Level ___ felony.  



.

OR


If the State further proved beyond a reasonable doubt that:

The accused delivered [or possessed with intent to manufacture, financed the manufacture/delivery of] the drug in, on, or within five hundred (500) feet of school property [or public park], [describe school property or public park], and that the accused was not in, on, or within five hundred (500) feet of school property [or public park] at the request or suggestion of a law enforcement officer or an agent of a law enforcement officer and while a person less than eighteen (18) years of age was reasonably expected to be present, you should find the accused guilty of dealing in cocaine or narcotic drug, a Level ___felony.

Authority:  Ind. Code 35-48-4-1; Ind. Code 35-48-4-16; see also Chapter 10 [sentencing entrapment].

