1.1.  Instruction Prior to Voir Dire


This is a criminal case. (An indictment/information) has been filed with this court which alleges that [CLIENT’S NAME] has committed the offense(s) of [NAME OFFENSES CHARGED].


To this (indictment/information) [CLIENT’S NAME], has pled not guilty. This plea denies the charge and places upon the State of Indiana the burden of proving the accused's guilt beyond a reasonable doubt.


The State is represented by [NAMES OF PROSECUTORS]. [CLIENT’S NAME] is represented by [DEFENSE ATTORNEYS]. (All should rise as names are read, including client.)


Some general principles apply in a criminal case. I will summarize those principles for you now. In the questioning that will take place in a few minutes, you may be asked whether you will accept and follow these principles, and you should have them in mind when you answer those questions.


An (indictment/information) is not evidence. It creates no inference or presumption of guilt. No member of the jury should in any way be prejudiced against the accused because an (indictment/information) has been filed against the accused, because he or she may have been arrested, or because he or she is on trial.


The accused is presumed innocent. In order for you to find the accused guilty, the State must prove guilt. The accused does not have to prove innocence. The presumption of innocence remains with the accused unless and until the accused has been proven guilty beyond a reasonable doubt by evidence admitted in this trial.


I am now going to read a list of persons who may be called as witnesses. While I read this list, remember or jot down anybody on the list that you may know or to whom you may be related. If you are called as a prospective juror, you should then inform me of your knowledge of or relationship to those persons [or you should raise your hand now]. [The list should be read.]


To insure both the accused and the State receive a fair trial by an impartial jury, it will be necessary for me and for the counsel for each party to ask you certain questions that you must answer under oath. Please do not take offense at any question you are asked. Your contribution to this important and serious matter is best assured by your honest answers to those questions. Some of you who are called to be questioned will be excused from serving on the jury. If you are excused, it does not mean that anyone doubts you are a fair person.

Authority: Adapted from Minnesota Criminal Instruction 1.01A (5th Ed.) (Current through 2007 update) (2007 Thomson/West)

Note: Minnesota has two versions of this instruction. The primary difference in Minn. Crim. Inst. 1.01B is that in paragraph 6 beginning “The accused is presumed innocent” after noting “the State must prove guilt” the instruction adds the line, “The [accused] does not have to call witnesses, introduce evidence, ask questions, or otherwise prove (his) (her) innocence. . . .”  The instruction also includes an extended version that goes into detail as to how the voir dire process will continue, and begins questioning as to certain rules of law such as burden of proof, presumption of innocence, etc. . . . 

