2.2.  Presumption of Innocence / Burden of Proof - Alternative 2


The law presumes the Accused is innocent of any crime. The Accused enters upon the trial with this presumption in his/her favor, and it goes with him/her throughout the trial, step by

step, and it is your duty to weigh the evidence from the standpoint of the Accused's innocence, if you can reasonably do so.  The burden of proof throughout is with the State of Indiana, not only when the trial begins, but throughout trial to its conclusion.


The jury must put from their minds all suspicion that arises from the arrest, indictment, arraignment and trial of the accused and must reach their conclusion regarding the guilt or innocence of the accused solely from legal evidence received at trial.1
Authority:  Vaughan v. State, 446 N.E.2d 1 (Ind.Ct.App. 1983).

Note: Regarding the “step by step” language, the Vaughan court stated in footnote 5, 446 N.E.2d at 5:

We are inclined to agree with Vaughan's argument in spirit, for we see merit in expressly explaining to the jury in plain language that the presumption of  innocence stays with the defendant throughout the  legal process until the verdict of guilty.  Jurors are laymen.  Just as it is necessary to explain to them both the State's burden of proof and the defendant's presumption of innocence although the two are the same concept, so also it is clearer to explain both their duty to reconcile the evidence with the presumption of innocence and the fact the presumption perseveres throughout the legal process, although the two ideas are interdependent.

Note 2: Also look at Justice Sullivan’s dissent at pg. 8 for additional support for continuing presumption throughout trial.

1 This language is used to explain why a separate presumption of innocence instruction is required and might also be used with the instruction regarding the information being only a charging instrument.  See, Information and Presumption of Innocence, Version 2.





