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You may have heard the terms "direct evidence" and "circumstantial evidence." Direct evidence is evidence that directly proves a fact. Circumstantial evidence is evidence that indirectly proves a fact.
You are to consider both direct and circumstantial evidence. The law does not say that one is better than the other. It is up to you to decide how much weight to give to any evidence, whether direct or circumstantial.

	However, circumstantial evidence alone will not justify a finding of guilty unless the circumstances are entirely consistent with the Accused's guilt, wholly inconsistent with any reasonable theory of the Accused's innocence, and are so convincing as to exclude a reasonable doubt of the Accused's guilt.  In determining whether the guilt of the Accused is proven beyond a reasonable doubt, you should require that the proof be so conclusive and sure as to exclude every reasonable theory of innocence.

[bookmark: _GoBack]Authority:  The first paragraph is the 7th Circuit Pattern Instruction 2.03.  The second paragraph is supported by Hampton v. State, 961 N.E.2d 480, 484 (Ind. 2012) and  Hall v. State (1980), 273 Ind. 507, 405 N.E.2d 530, 534.  Where evidence of guilt is entirely circumstantial, the accused is entitled to an instruction that the evidence must exclude every reasonable hypothesis of innocence. Gambill v. State, 675 N.E.2d 668 (Ind. 1996); Roach v. State, 451 N.E.2d 388 (Ind.Ct.App. 1983).

Note: This instruction makes no use of the word “inference.”  Should you be faced with an instruction using that term, you may wish to consider the definition of “inference” used by the 7th Circuit which is contained on the next page.


