2.12.  Direct / Circumstantial Evidence - Alternative 1

The parties in this case may prove a fact by one of two types of evidence--direct evidence or circumstantial evidence.

Direct evidence is direct proof of a fact. Circumstantial evidence is indirect proof of a fact.  

For example, direct evidence that an animal ran in the snow might be the testimony of someone who actually saw the animal run in the snow. On the other hand, circumstantial evidence that an animal ran in the snow might be the testimony of someone who only saw the animal's tracks in the snow. 

It is not necessary that any fact be proved by direct evidence. You may consider both direct evidence and circumstantial evidence as proof.
However, circumstantial evidence alone will not justify a finding of guilty unless the circumstances are entirely consistent with the Accused's guilt, wholly inconsistent with any reasonable theory of the Accused's innocence, and are so convincing as to exclude a reasonable doubt of the Accused's guilt.  In determining whether the guilt of the Accused is proven beyond a reasonable doubt, you should require that the proof be so conclusive and sure as to exclude every reasonable theory of innocence.

Authority: Indiana Pattern Jury Instruction 12.01, modified by the editor to include language regarding inferences, in reliance upon Hampton v. State, 961 N.E.2d 480, 484 (Ind. 2010) and Hall v. State (1980), 273 Ind. 507, 405 N.E.2d 530, 534.  Where evidence of guilt is entirely circumstantial, the accused is entitled to an instruction that the evidence must exclude every reasonable hypothesis of innocence. Gambill v. State, 675 N.E.2d 668 (Ind. 1996); Roach v. State, 451 N.E.2d 388 (Ind.Ct.App. 1983).

Note: Indiana Pattern Jury Instruction 12.01, unedited, is included here as Instruction 2.12, Alternative Two (see next page).
