Non-Statutory/Pattern Definitions


The following definitions are not readily found in either statutes or through the Indiana Pattern Instructions.

Maintain - is not defined in the patterns or statutes. The following are definitions:

a. 1) to keep, keep up, carry on; 2) to bear the expenses of, provide for; 3) to keep supplied, equipped, or in repair [The World Book Encyclopedia Dictionary, Vol. II 1964]

b. “Maintain” as its structure indicates, signifies literally to hold by the hand.  It is variously defined as acts of repairs and other acts to prevent a decline, lapse or cessation from existing state or condition; bear the expense of; carry on; commence; continue; furnish means for subsistence or existence of; hold; hold or keep in an existing state or condition; hold or preserve in any particular state or condition; keep; keep from change; keep from falling, declining or ceasing; keep in existence or continuance; keep in force; keep in good order; keep in proper condition; keep in repair; keep up; preserve; preserve from lapse, decline, failure or cessation; provide for; rebuild; repair; replace; supply with means of support; supply with what is needed; support; sustain; uphold.” [Black’s Law Dictionary, Revised 4th Ed. (1968)]

c. “The words ‘maintains’ and ‘maintaining’ denote continuous or recurrent acts approaching permanence.  Keeth v. State, 193 Ind. 549, 139 N.E. 589, 590 (1923)

Common nuisance-- as used in the statute [maintaining a common nuisance] carry with them a notion of continuous or recurrent violation.”  Keeth v. State, 193 Ind. 549, 139 N.E. 589, 590 (1923).  

“Common nuisance” is defined as “a danger or damage threatening the public.” [Black’s Law Dictionary, Revised 4th Ed. (1968)]

Public Place - has been defined as "any place where the public is invited and are free to go upon special or implied invitation[;] a place available to all or a certain segment of the public."  State v. Baysinger, 272 Ind. 236, 397 N.E.2d 580, 583 (1979).

A public place does not mean only a place devoted to the use of the public. It also means a place that is in fact public, as distinguished from private, a place that is visited by many persons, and usually accessible to the neighboring public.  A private residence, including the grounds surrounding it, is not a public place. Wright v. State, 772 N.E.2d 449, 454-55 (Ind.Ct.App. 2002), citing State v. Tincher, 21 Ind.App. 142, 51 N.E.943, 444 (1898) and Martin v. State, 499 N.E.2d 273, 276 (Ind. Ct. App. 1986).
Schoolc "School " \l 2 - Pridgeon v. State, below, excludes state universities from common definition of school; case also addresses [Repealed], defining “school property”, in its analysis.  Now see, IC 35-31.5-2-285, which defines School Property.  

Although the word “school” has numerous meanings, this court excluded colleges and universities from the “common usage” of this term in Lawrence v. Cain (1969), 144 Ind.App. 210, 245 N.E.2d 663. In Lawrence, the plaintiff sought to prevent the defendant from taking school pictures in accordance with a contract containing a covenant not to compete. The defendant was photographing Marion College students, and he argued that the word “school” did not include colleges and universities. This court agreed, and observed that:

“[T]he word ‘school’ by common usage, is considered local school corporations and does not generally include higher seats of learning which are usually referred to as colleges or universities....

In the ordinary acceptation [sic] of its meaning, a school is a place where instruction is imparted to the young. It is an institution of learning of a lower grade, below a college or a university; a place of primary instruction.”

Pridgeon v. State, 569 N.E.2d 722, 723 -24 (Ind.Ct.App. 1991).

Sex Organ - This term is not statutorily defined.  Included here is a discussion of its meaning from case law.

[C]ase law has addressed the meaning of "sex organ" on several occasions. Of most direct import is the meaning which was given to "sex organ" by this court in Short. In Short, this court held that in determining whether an individual had engaged in sexual intercourse for the purpose of establishing the crimes of child molesting and incest, it was not necessary to prove that the vagina was penetrated. 564 N.E.2d at 559. Rather, this court, relying in part upon the decisions of courts in other jurisdictions, determined that the penetration of the external genitalia was sufficient to sustain a conviction. Id. The female external genitalia is defined as "the vulva in the female." Stedman's Medical Dictionary 641 (25th ed. 1990). The vulva is defined as "the external genitalia of the female, comprised of ... the opening of the urethra and of the vagina." Id. at 1729-30. From this definition, it is clear that the opening to the urethra is located within the anatomy of a female which is referred to as the external genitalia. Therefore, any reference to the part of the female anatomy which is used to urinate also refers to the external genitalia, and consequently, to the "sex organ." Scott v. State, 771 N.E.2d 718 (Ind.Ct.App. 2002), disapproved on other grounds by Louallen v. State, 778 N.E.2d 794 (Ind. 2002).

See also: Kimbrough v. State, 965 N.E.2d 773 (Ind.Ct.App. 2012) (unpublished), sum. aff’d, 979 N.E.2d 625 (Ind. 2012) (affirming jury instruction defining “female sex organ” as including “any part of the female sex organ, including the vaginal vault, the labia or the external genitalia").

