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There are actions which are not considered crimes, if you have legal authority to do them.  A person may not be convicted for engaging in conduct that would otherwise be a crime, if he has legal authority to do so.

It is an issue in this case whether the accused had legal authority to touch his [son/daughter, etc] in the manner alleged.  Under Indiana law, a parent is authorized to use moderate or reasonable physical force as they believe necessary for the proper control, training, or education of their children.  In determining whether the force of act in question was reasonable, the following factors should be considered:

a. whether the actor is a parent, or guardian;

b. the age, sex, and physical and mental condition of the child;

c. the nature of his offense and apparent motive;

d. the influence of his example upon other children of the same family or group;

e. whether the force is reasonably necessary and appropriate to compel obedience to a proper command;

f. [bookmark: _GoBack]whether it is disproportionate to the offense, unnecessarily degrading, or likely to cause serious or permanent harm;

The State has the burden of proving beyond a reasonable doubt, either:

1. The force the parent used was unreasonable, or

2. The parent’s belief that such force was necessary to control his child and prevent misconduct was unreasonable.

Authority:  Matthew v. State, 892 N.E.2d 695, 698 (Ind.Ct.App. 2008).


