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	I.C. 35-41-3-2.
It is an issue whether the Accused acted in defense of his/her dwelling [or adjoining property].
A person may use reasonable force, including deadly force, against another person, and does not have a duty to retreat, if he/she reasonably believes that the force is necessary to prevent or terminate the other person’s unlawful entry of or attack on [his/her dwelling] [the land adjoining his/her dwelling, including buildings, used for domestic purposes] [his/her occupied motor vehicle].
[However, a person may not use force if:
· (he/she is committing a crime that is directly and immediately connected to the (entry or attack on his dwelling) (use a descriptive term based on evidence)]
(or)
· (he/she is escaping after the commission of a crime that is directly and immediately connected to the (entry or attack on his dwelling) (use a descriptive term based on evidence)]
(or)
· (he/she provokes a fight with another person with intent to cause bodily injury to that person)
(or)
· (he/she has willingly entered into a fight with another person or started the fight, unless he/she withdraws from the fight and communicates to the other person his/her intent to withdraw and the other person nevertheless continues or threatens to continue the fight).]
The State has the burden of proving beyond a reasonable doubt that the Accused did not act in defense of [his/her dwelling] [the land adjoining his/her dwelling, including buildings, used for domestic purposes] [his/her occupied motor vehicle].
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Authority: IN Pattern Instruction 10.03400, I.C. 35-41-3-2.

Comments from the Pattern Committee:

The statute here applies to attacks or entries on defendant’s “curtilage.” Few jurors will know what “curtilage” means and so the Committee has not employed it in the instruction. The Committee suggests that the “land adjoining the dwelling, including buildings, used for domestic purposes” appearing above will suffice in most cases to define “curtilage.” In cases where a “curtilage” issue is in serious dispute, the trial judge may wish to use Instruction No. 14.42's more elaborate definition for “curtilage,” derived from Fox v. State, 179 Ind. App. 267, 384 N.E.2d 1159 (1979)(“curtilage” as used in common-law definition of arson). The “committing a crime” or “escaping after the commission of a crime” limits on this defense do not apply if defendant was “coincidentally committing some [unrelated] criminal offense.” The limits apply only when defendant “was actively engaged in the perpetration of a crime, and that criminal activity produced the confrontation wherein the force was employed.” Harvey v. State, 652 N.E.2d 876 (Ind. Ct. App. 1995), transfer denied (homicide defendant entitled to invoke self-defense even though at time of alleged murder he had no license for his pistol and hence was committing the offense of possession of a handgun without a license). See also Mayes v. State, 744 N.E.2d 390 (Ind. 2001) ("There must be an immediate causal connection between the crime and the confrontation. Stated differently, the evidence must show that but for the defendant committing a crime, the confrontation resulting in injury to the victim would not have occurred.")

When a claim of self-defense is raised and finds support in the evidence, the burden to disprove this offense beyond a reasonable doubt rests on the State.  Wilson v. State, 770 N.E.2d 799 (Ind. 2002).  The following terms are defined by law: “bodily injury” (I.C. 35-31.5-2-29, Instruction No. 14.0420); “deadly force” (I.C. 35-31.5-2-85; Instruction No. 14.1020); “dwelling” (I.C. 35-31.5-2-107; Instruction No. 14.1400); and “serious bodily injury” (I.C. 35-31.5-2-291; Instruction No. 14.3620).



