[bookmark: _Toc369589017]10.25.  Use of Force to Protect Person or Property 

*** Note: Additional fact - specific and more creative instructions regarding self-defense may be found in the “Battered Spouse Defense” Section 

[bookmark: _GoBack]It is an issue whether the Accused acted in [self-defense] [defense of another person].
A person may use reasonable force against another person to protect (himself/herself from what he/she) or (someone else) from what the Accused reasonably believes to be the imminent use of unlawful force.
A person is justified in using deadly force, and does not have a duty to retreat, only if he/she reasonably believes that deadly force is necessary [to prevent serious bodily injury to himself/herself or a third person] [to prevent the commission of a forcible felony].
[However, a person may not use force if:
(he/she is committing a crime that is directly and immediately connected to the (confrontation) (use a descriptive term based on evidence).
(or)
(he/she is escaping after the commission of a crime that is directly and immediately connected to the (confrontation) (use a descriptive term based on evidence).)
(or)
(he/she provokes a fight with another person with intent to cause bodily injury to that person).
(or)
(he/she has willingly entered into a fight with another person or started the fight, unless he withdraws from the fight and communicates to the other person his intent to withdraw and the other person nevertheless continues or threatens to continue the fight).]
The State has the burden of proving beyond a reasonable doubt that the Accused did not act in self-defense.

Authority: IN Pattern Instruction No. 10.0300, I.C. 35-41-3-2.


Comments from Pattern Committee:
[T]here must be an immediate causal connection between the crime and the confrontation. Stated differently, the evidence must show that but for the defendant committing a crime, the confrontation resulting in injury to the victim would not have occurred.  Mayes v. State, 744 N.E.2d 390 (Ind. 2001).
The committing a crime limits apply only when defendant “was actively engaged in the perpetration of a crime, and that criminal activity produced the confrontation wherein the force was employed.” Harvey v. State, 652 N.E.2d 876 (Ind. Ct. App. 1995), transfer denied (homicide defendant entitled to invoke self-defense even though at time of alleged murder he had no license for his pistol and hence was committing the offense of possession of a handgun without a license).  When a claim of self defense is raised and finds support in the evidence, the burden to disprove this offense beyond a reasonable doubt rests on the State. Wilson v. State, 770 N.E.2d 799 (Ind. 2002).  The following terms are defined by law: “bodily injury” (I.C. 35-31.5-2-29, Instruction No. 14.0420); “deadly force” (I.C. 35-31.5-2-85; Instruction No. 14.1020); and “serious bodily injury” (I.C. 35-31.5-2-291; Instruction No. 14.3620).


Note [added]: In Burnside v. State, 858 N.E.2d 232, 240-41 (Ind.Ct.App. 2006), IAC of appellate counsel was found for not challenging an instruction given at trial that required a finding of self-defense as a precondition to a verdict on the lesser included offense of reckless homicide. 

