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	Necessity involves a choice between two admitted evils. If the accused committed what would otherwise be a criminal act while acting out of necessity, you must find him/her not guilty of the crime charged. 

	For a person to be acting out of necessity:

a. the act charged as criminal must have been done to prevent a significant harm;
b. there was no adequate alternative to the commission of the act;
c. the harm caused by the act must not have been disproportionate to the harm avoided;
d. the accused must have entertained a good-faith belief that his/her act was necessary to prevent greater harm;
e. the belief of the accused must have been objectively reasonable under all the circumstances of the case;
f. and the accused must not have substantially contributed to the creation of the emergency.

	Whether the accused was acting out of necessity is an issue in this case. The State has the burden to prove beyond a reasonable doubt that the accused was not acting out of necessity.

Authority: Compilation of IN Pattern Instruction No. 10.2100, modified to take away the concept of necessity as a “defense.”

Note: Comments from the Pattern Revision Committee: 

Necessity is a common law defense. Toops v. State, 643 N.E.2d 387 (Ind. Ct. App. 1994).  "In order to negate a claim of necessity, the State must disprove at least one element of the defense beyond a reasonable doubt." Dozier v. State, 709 N.E.2d 27, 29 (Ind. Ct. App. 1999).
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