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	Due to the decision in Sanchez v. State, 749 N.E.2d 509 (Ind. 2001), the prior Indiana Pattern Instruction 10.09 has been replaced with the following revision and comments:

	Voluntary intoxication is not a defense to a charge of [insert name of crime.]  You may not take voluntary intoxication into consideration in determining whether the accused acted [intentionally] [knowingly] [recklessly] as alleged in the [information] [indictment].

Comments from pattern committee:

This instruction is to be given when the charged crime was committed on or after July 1, 1997 and evidence that the defendant was intoxicated has been admitted.  The Indiana Supreme Court has held that the 1997 legislative abolition of the voluntary intoxication defense is to be given effect under the Indiana and federal Constitutions. Sanchez v. State, 749 N.E.2d 509 (Ind. 2001).

Note: Obviously the above instruction does nothing to assist in the defense of one charged with a crime, and highlights what is likely to be considered misconduct itself by the jury.  There are also constitutional arguments to be raised as intoxication relates to the mens rea element of an offense.  Because of these problems, the issue is not dead, and further discussion may be found at Appendix J.  Because the Indiana Supreme Court has ruled that voluntary intoxication is no longer a defense to any crime, however, no instructions to that effect are included here.  At the very least, however, in addition to arguing against the use of the instruction at all, as a fallback position, you may wish to propose adding something like this additional language at the end of the pattern instruction.  “You are instructed, however, that the State bears the burden of proving the accused’s intent at the time of the charged offense.”

But see:  Phillips v. State, 22 N.E.3d 749 (Ind. Ct. App. 2014), trial court's decision to give an instruction on voluntary intoxication was supported by the evidence, citing the following:  
Our Supreme Court has outlined the standard trial courts are to use when determining whether to give the voluntary intoxication instruction as follows:
When the prosecution requests the instruction it seeks to avoid acquittal on the basis of evidence of simple voluntary consumption of alcohol. When the defense requests the instruction it seeks to achieve acquittal by insuring consideration by the jury of evidence of intoxication. In either case the question for the court is whether there is an adequate evidentiary basis for it. That basis exists where the evidence of intoxication, if believed, is such that it could create a reasonable doubt in the mind of a rational trier of fact that the accused entertained the requisite specific intent. If it could do so the refusal of the instruction is error.
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