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	A person may not be convicted for engaging in conduct that would otherwise be a crime if he has legal authority to do so.

	It is an issue in this case whether the accused had legal authority to [describe prohibited conduct.]  Under Indiana law, a person is authorized to [describe prohibited conduct] when [describe applicable circumstances.]

	The State has the burden of proving beyond a reasonable doubt that the accused did not have legal authority.
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Comments from Pattern Instruction Committee:

This instruction was intended to incorporate legal authority that is conferred by the criminal code, case law, or other sources. An example is discipline of a child by a parent. The Committee contemplates that “applicable circumstances” will refer to the common law or statute that authorizes the otherwise criminal conduct. The Committee also contemplates that this instruction will be given in addition to the modified elements instruction that includes as an element this defense. The Committee also recommends that this instruction not be given in any case where a specific defense is provided under 35-41-3 or other statute.

To date, the only legal authority defense addressed in caselaw is the authority of a parent to administer reasonable discipline which is not cruel or excessive. For this reasonable discipline defense, use Instruction No. 10.0200 hereafter.

