11.5.  Preponderance of Evidence


Preponderance of the evidence, as it applies to the issue of insanity, means that you must be convinced from a consideration of all the evidence in the case that the accused was more probably insane than sane. 


The number of witnesses testifying on that issue for one side or the other is not necessarily of the greater weight. Evidence which convinces you most strongly of its truthfulness is of the greater weight.


[The jury’s right to determine the facts allows you to disbelieve expert testimony and rely on other evidence to determine an Accused’s mental illness or sanity, even when the expert testimony is unanimous].

Authority: IN Pattern Instruction No. 11.0900, Satterfield v. State, 33 N.E.3d 344, 348-49 (Ind. 2015).
Note: The second paragraph of the pattern instruction is awkward and may be unclear to the jury.  A proposed modification is provided below:

The number of witnesses testifying on that issue for one side or the other is not automatically entitled to greater weight in your deliberations.  The evidence which convinces you most strongly of its truthfulness is the evidence entitled to the greater weight.

The third paragraph may be helpful depending on the evidence in a particular case. Satterfield, 33 N.E.2d at 348-49, supports a jury’s right to disregard expert testimony of sanity or insanity, in favor of other probative evidence such as demeanor evidence or lay opinion. Alternatively, see Instruction 11.8, Evaluation of All Evidence on Issue of Sanity.
