11.11.  Consequences of Not Responsible by Reason of Insanity Verdict - Alternative 1

If the Accused is found guilty but mentally ill at the time of the crime, the court will sentence the Accused in the same manner as an Accused found guilty of the offense. The Accused will then be further evaluated and treated as is psychiatrically indicated for [his] [her] illness.

If the Accused is found not responsible by reason of insanity at the time of the crime, the prosecuting attorney will file a petition for mental health commitment with the court. The court will hold a mental health commitment hearing at the earliest opportunity. The Accused will be detained in custody until the completion of the hearing. If the court finds that the Accused is mentally ill and either dangerous or gravely disabled, then the court may order the Accused to be either placed in an outpatient treatment program of not more than ninety (90) days, or committed to an appropriate mental health facility until a court determines commitment is no longer needed.

The court may take judicial notice of evidence introduced during the trial of the Accused and may call the physicians appointed by the court to testify concerning whether the Accused is currently mentally ill and dangerous or currently mentally ill and gravely disabled, as those terms are defined by law. 

Authority: IN Pattern Jury Instruction 11.1700.  Smith v. State, 502 N.E.2d 485 (Ind. 1985); See Alexander v. State, 819 N.E.2d 533 (Ind.Ct.App. 2004) (error to not provide an instruction on the penal consequences of a “not guilty by reason of insanity” verdict, although generally not proper to instruct on the specific penal ramifications of a verdict. Citing Georgopolus v. State, 735 N.E.2d 1138 (Ind. 2000)).

Comments of the Pattern Committee:

"When the verdict options before a jury include not responsible by reason of insanity or guilty but mentally ill, and the defendant requests a jury instruction on the penal consequences of these verdicts, the trial court is required to give an appropriate instruction or instructions as the case may be." Georgopolus v. State, 735 N.E.2d 1138 (2000).  The instruction above is suggested by the Georgopolus case.  

