12.9.  Past Violence By Decedent


There has been evidence introduced in this case that the accused was exercising his/her right of self-defense.  In these circumstances you are allowed to consider the decedent's reputation and character for peace and quietude, if known to the accused at the time he or she acted.  This evidence is relevant upon the issue of whether or not the accused believed himself/herself to be in danger, and the reasonableness of this assessment.  Every fact and circumstance known to the accused, and connected with the deceased, which was fairly calculated to create an apprehension for the accused’s own safety should be considered.


For example, you may consider specific acts of violence by the deceased against persons other than the Accused, if these acts of violence against third persons were known to him/her at the time of assault.  This evidence bears on the accused’s state of mind at the time he or she acted in a manner which he or she alleges was done in self-defense.


Prior assaults and threats upon the Accused by the decedent may also be considered in determining the state of mind of the Accused at the time she claimed she acted in self-defense.


[Insert here any additional facts about the deceased which are relevant to your case, and/or delete those above which are irrelevant.]

Authority: See generally French v. State, 273 Ind. 251, 403 N.E.2d 821, 825-6 (1980).  See also, Washington v. State, 997 N.E.2d 342 (Ind. 2013) for discussion of necessity and advisability of supplementing French instruction.  
