12.1.  Appearance Of Danger


Actual danger is not necessary to justify self-defense.  The question of the existence of such danger, the necessity or apparent necessity to act, as well as the amount of force necessary to employ to resist the attack can only be determined from the standpoint of the accused at the time and under all the then existing circumstances.  If a person is confronted by the appearance of danger which arouses in his/her mind an honest conviction and fear that he or she is about to suffer death or great bodily harm, and if a reasonable person in a like situation, seeing and knowing the same facts, would be justified in believing himself/herself in like danger, his/her right of self- defense is the same whether such danger is real or merely apparent.  A person may use such force as may reasonably be necessary to resist an attack or apparent attack. He or she will not be accountable for an error in judgment as to the amount of force necessary, provided he or she acted reasonably and honestly.

Authority: French v. State (1980), 273 Ind.251, 403 N.E.2d 821, 825; Brown v. State, 738 N.E.2d 271, 275; Rigsby v. State (1910),174 Ind. 284, 288, 91 N.E. 925 (“Men when threatened with danger must determine from the appearance and actual state of facts concerning them as to the necessity of resorting to force in self defense, and if they act with reasonable and honest conviction, they will not be-held responsible for a mistake as to the extent where other judicious men would have been mistaken”). Shepard v. State (1st Dist. 1983), Ind.App., 451 N.E.2d 1118.  See also, Washington v. State, 997 N.E.2d 342 (Ind. 2013) for discussion of necessity and advisability of supplementing French instruction.  
