APPENDIX B

STATE OF INDIANA

)
  IN THE        SUPERIOR COURT





)SS:
  CRIMINAL DIVISION

COUNTY OF          
 
)
  CAUSE NO.                     

STATE OF INDIANA,

)





)


vs.


)





)

CLIENT         
 

)

ACCUSED’S MOTION AND MEMORANDUM FOR

SETTLING OF JURY INSTRUCTIONS ON THE RECORD
SETTLING OF JURY INSTRUCTIONS ON THE RECORD"
   


Comes now (Client’s name), by counsel, and respectfully requests this Court to settle both preliminary and final jury instructions on the record, and in support thereof, would state and show the Court as follows:


1.  It is (Client’s) counsel’s understanding that this court generally prefers to settle jury instructions in chambers or otherwise off the record.  


2.  It is important that these instructions be settled on the record because the law is clear that without proper objection and/or tendering of instructions, any issue as to their propriety is waived for purposes of appeal. Ind. R. Crim. P. 8(B); Williams v. State, 771 N.E.2d 70 (Ind. 2002).


3.  Additionally, Crim. R. 8(C) provides that:

All instructions given or refused, and all  written objections submitted thereto, shall be filed in open court and become a part of the record in the cause without a bill of exceptions. Objections made orally shall be taken by the reporter and may be made a part of the record by a general or a special bill of exceptions.

(Emphasis added)


4.  It is therefore essential to preserve (Client’s) constitutional rights to effective assistance of counsel, to a fair trial, and to appeal, that all proceedings regarding the settling of instructions be had on the record.


WHEREFORE, (Client’s name) , by counsel, respectfully prays this Court to hold all proceedings regarding the settling of preliminary and final instructions on the record, and for all other relief just and proper in the premises.







Respectfully submitted,

