4.5. Criminal Intent United with Criminal Act


To constitute a crime, criminal intent must be united with an overt act, and they must occur at the same time.  There must be a criminal act or omission as well as a criminal intent.  A criminal intent that is unconnected to an unlawful act, does not constitute a crime, because mere criminal intention cannot be punished.  A person can only be punished for an offense he has committed, and never for an offense he may commit in the future.  A crime can’t be based on future acts or contingencies, or that some future activity will take effect.  An opportunity to commit a crime is also insufficient to convict an accused.

Authority: Gebhard v. State, 484 N.E.2d 45, 48 (Ind.Ct.App. 1985).

Note: The above language is taken directly from a number of principles set forth in Gebhard, but has been modified slightly to make the language more understandable.

