4.3. Negligence Instruction


Negligence is a failure to do what a reasonably careful and prudent person would have done under the same or like circumstances, or the doing of something which a reasonably careful and prudent person would not have done under the same or like circumstances; in other words, negligence is the failure to exercise reasonable or ordinary care.

Authority: Approved in LaNoux v. Hagar, 159 Ind.App. 646, 651, 308 N.E.2d 873, 877 (1974).

Note: The following quote from Cichos v. State, 243 Ind. 187, 192; 184 N.E.2d 1, 3 (1962) may prove helpful and could be altered to form another instruction:

Whether the evidence in this case establishes that the deaths alleged in the indictment occurred from a mere accident, from negligent conduct or from willful and/or wanton misconduct so as to amount to recklessness, is dependent on the weight given the various aspects of the case and the evidence by the jury.  The very purpose of the jury is to determine, after deliberation and pursuant to the court’s instructions, the legal category into which the jury feels the defendant’s conduct falls. The appellant’s theory of the evidence and the law establishing such theory was never given to the jury in any instructions. 

This decision might also be used to argue that definitions of lower levels of culpability that than charged should be given, so the jury understands the level required for conviction.  This would be especially helpful where “knowing” conduct is required, because the definition is so ambiguous.

