4.12. Witness Credibility: Consideration of Defects in Investigation
Evidence has been presented concerning the prosecution's failure to [investigate] [conduct certain tests].  If the prosecution failed to [investigate] [conduct relevant tests] [follow required police procedures], you may draw an adverse inference against the prosecution, which may leave you with a reasonable doubt as to the Accused’s guilt. When potential evidence is not pursued by the party in the best position to make such an investigation, one may infer that the potential results of that investigation would be unfavorable to the party’s cause.

Authority:  Adapted from Hrones & Czar, Criminal Practice Handbook (Lexis, 1998) § 5-17(b)(1) Inst. No. 19.

Alternative Instruction:

Inadequate or incomplete investigation by the prosecution may support an inference adverse to the prosecution which may be sufficient to leave with a reasonable doubt as to the Accused’s guilt.

Authority:  Adapted from instruction given in People v. Wimberly (CA 1992) 5 CA4th 773, 793 [7 CR2d 152].]

